Beyond REACH:

The impact of Brexit on
the UK chemical industry
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Introduction
It will not come as news to anyone now, that the UK has officially
left the European Union. As negotiations in Brussels continue, as
of November 2020 we are in an interim period covered by a
‘Withdrawal Agreement’, in which EU laws continue to apply.
However, when we get to the end of 2020,

This paper aims to clear up some of this

it is agreed that all EU legislation will cease

confusion and give businesses more clarity

to apply in UK – including REACH, the EU

and confidence in what they need to do

regulation concerning the Registration,

when.

Evaluation, Authorisation and Restriction
of Chemicals.

We will summarise the key facts surrounding
REACH after Brexit, considering what the

On 1 January 2021, the UK will

new UK REACH system will involve and

implement its own version of REACH, run

how the changeover will be managed.

by Defra and the Health and Safety
Executive (HSE), which will completely

We will outline the legal responsibilities of

replace EU REACH. This has huge

different actors within the supply chain,

implications for UK businesses supplying,

giving you some guidance on what you need

importing, handling or storing chemicals

to do when. We will also take a look at the

from European Economic Area countries.

wider likely impact of Brexit on the UK
chemical industry, based on recent research

It is vital that every UK businesses in the

and projections.

chemical industry establishes its roles and
responsibilities as the changeover occurs, to
ensure no-one falls foul of compliance
under the new laws.
However, a survey of 91 people working in
the chemicals industry run by Adler and
Allan in September 2020 has revealed that
only 55% are aware of the impending
changes to REACH, and only 17% felt fully
confident that they understood how the
new REACH regulations would impact their
organisation, and only 17% have discussed
the implications of the changes with their
suppliers.
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The survey
Our methodology
Adler and Allan’s survey on awareness of changes to REACH after Brexit had 91 respondents,
made up of chemical importers, manufacturers, blenders, only representatives and downstream
users. They were from direct contacts of Adler and Allan, or responded to a link put out on our
social media channels.
Of the organisations responding to the survey after email contact, 92% were UK-based and 8%
from the EEA (no responses were received from outside the EEA). Some respondents sourced
their chemicals solely from the UK, while others source from the EU, a combination of UK and
EU, or elsewhere. (Those responding on social media did not give their location/role.) Email
respondents completed an online survey of eight questions via Google Forms, and the results
were then processed internally by Adler and Allan.
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What exactly is REACH?
REACH is a European Union (EU) regulation concerning the
Registration, Evaluation, Authorisation and Restriction of
Chemicals, which came into force on 1st June 2007.
It applies to member states of the European

Your responsibilities under REACH rules vary

Union, and members of the European

according to your position in the supply

Economic Area (EEA).

chain, and the higher the tonnage you deal
with, the more stringent the data

REACH requires manufacturers or importers

requirements for registration (the tonnage

of chemicals to submit a dossier of

bands grouped 1-10 tonnes, 10-100 tonnes

information to register their chemical

and >100 tonnes).

substances for use within the EEA. This
applies to all substances manufactured or

REACH encourages joint registration and

imported into the EU in quantities of 1

data sharing to improve common industry

tonne or more per year, whether an

knowledge and accuracy; companies who

individual substance, or in mixtures or

work together through a Substance

articles.

Information Exchange Forum (SIEF) and
submit a joint registration benefit from a

Without this registration you cannot legally

reduced fee.

manufacture, supply, or bring your
substance to market within the EU – the
principle is strictly: no data, no market.
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What is happening to
REACH after Brexit?
Until 31 December 2020 (whilst we’re still in the ‘transition’ or
‘withdrawal’ period), all EU regulations including REACH and CLP
will still apply in the UK.
All current REACH registrations remain valid

will need to comply with EU REACH, but the

until then, and you can continue supplying

duty holder is the EU/EEA company who is

to EU member states as you have been.

importing the substance. The location of
the legal entity determines which set of

As of 1 January 2021, however, EU

regulations they need to comply with. UK

regulations – including REACH - will cease

based companies will be treated as a third

to apply in England, Scotland or Wales, and

country outside the EU and can appoint an

EU registrations for UK-based entities will

EU based OR to do the REACH registration

lapse.

for them to continue to supply to the
EU27/EEA.

Instead, The Department or the
Environment, Farming and Rural Affairs

The UK’s own version of CLP regulations

(Defra) and the Health and Safety Executive

(Classification, Labelling and Packaging of

(HSE) will implement our own version

substances and mixtures) will also come into

of the rules – so-called ‘UK REACH’.

force, replacing (and expecting to entirely
replicate) EU CLP regulations regarding

[NB: it’s important to note that companies in

classification and labelling. This will be

Northern Ireland will still be covered by EU

known as GB CLP and only replicates EU

REACH according to the ‘IE/NI Protocol’.]

CLP as it applies on 31 December 2020.
Annex VIII (poison centre harmonised

Registration with UK REACH is likely to

notification) will not apply.

follow closely the process under EU REACH
and as such shouldn’t be a major jump for
most organisations.

It is the responsibility of individual
companies to assess their operations,

UK companies will have to comply with UK

determine any change to their role,

REACH. Their responsibility may shift as

and decide whether they need to

they become importers rather than

comply with both the UK and EU

downstream users. If they supply the

REACH regimes, or just one.

substances into the EU/EEA, the substances

8

UK REACH
Arriving 1 January 2021
The UK plans to establish its own substance registration
system, mirroring the intention, form and function of EU
REACH as closely as possible and upholding its high standards
of health and environmental protection.
It will echo the principles of “no data, no market”,
precautionary decision making, animal testing as strictly last
resort, and full access to information for workers.
The new UK regime will apply to all chemical substances
manufactured in or imported into the UK, and will be
overseen by the UK Chemicals Authority (formed by the
Health and Safety Executive (HSE) and Defra).
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A new IT service known as ‘Comply with UK

IT system by 30 April 2021. You then need

REACH’ is being implemented (similar to the

to complete a full registration with UK

EU system), and will be launched on 1

REACH within two, four, or six years of 28

January 2021. You’ll be able to use this

October 2021, depending on the tonnage

service to validate existing UK-held

with which you are dealing. The information

registrations (see below on ‘grandfathering’),

required for this registration shouldn’t be too

submit downstream user import

different to the data you previously had to

notifications (DUIN), submit new substance

supply under EU REACH. Just make sure you

registrations, and submit new product and

don’t miss the deadlines.

process orientated research and
development (PPORD) notifications. The

[N.B. Grandfathering does not apply to any

system won’t launch before Brexit

new applications; these must be made to UK

unfortunately, but should be a valuable tool

REACH from the outset.]

once up and running.
For more information, DEFRA has published
Overall, the intention is to make the

detailed online Guidance on UK Reach.

transition as smooth as possible, with a lot of

Do note that there is still a lot of detail

continuity in the required data and the

missing or unclear as terms continue to be

process – for example Safety Data Sheets

negotiated with the EU.

submitted under EU REACH will remain
valid. Fines for non-compliance are also

For instance, there is little information as yet

expected to be carried over, although the

as to how joint registration arrangements will

detail of this is not yet confirmed.

work under UK REACH, or how data sharing
will be governed within an SIEF. In this state

There will be a system of ‘grandfathering’

of flux, you need to keep an eye on updates

applied to ease the transition: meaning that

via the DEFRA website, or from Adler and

if you’re a UK entity with substances

Allan as our resident REACH experts keep

currently registered under EU REACH, your

tabs on the situation.

registration(s) will be automatically legally
recognised or ‘carried over’ to UK REACH

Also note that entities operating out of

on 1 January, and you can carry on

Northern Ireland are subject to different

manufacturing and supplying the chemicals.

rules under the Northern Ireland protocol –

This applies whether you are a sole, lead, or

in most cases EU law will continue to apply,

joint registrant, and applies to any

although the details are still being

registration made to EU REACH within three

negotiated.

years prior to 31 December 2020.
For specific support on this the Government
Grandfathering does not incur any fees, and

has launched a new NI Trader Support

happens automatically to provide unbroken

Service online – see

legal validity. However, you will still need to

https://www.export.org.uk/mpage/trp

endorse your registration and provide basic
supporting information via the UK REACH

10
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Other related regulations
affected by Brexit
Of course, it’s not just REACH affected by the UK leaving the EU;
all regulations governing the manufacture and trade of chemical
substances will be impacted.
The rules around Poison Centre

If you import chemicals from the EU as a

Notifications are changing, with no

downstream user or distributor there will be

obligatory requirement post-Brexit to

new rules on being an importer. Annex VIII

submit information to the EU Poison

of Article 45 of EU CLP which comes into

Centre, but an encouragement that

force on 1 January 2021 will only apply in EU

voluntary submission could still be

member states.

beneficial. There will be a requirement
to notify a new UK Poison Centre –

The UK will also be switching to its own

details to be clarified.

version of Prior Informed Consent (PIC)
regulations, so anyone exporting or

Approval for use of biocides (Biocidal

importing listed chemicals from or to the

Products Regulation, BPR) will switch to a

UK will need to comply with the new UK

UK body, authorising UK approvals only.

PIC regime. Even if the chemical is already

Companies wishing to apply for approvals or

registered in the EU a separate UK

authorisations in the EEA will have to make

registration must be made.

a separate application to the ECHA.
Rules around Plant Protection Product
EU Classification, Labelling and Packaging

(PPP) legislation regulating pesticides will

Regulation (CLP) regulations will be

also transition to an independent UK

replaced by a UK version, requiring UK

system.

businesses (excluding NI) to notify the UK
authorities. A GB mandatory classification
and labeling (GB MCL) system will replace
the EU harmonised classifications.
The requirements will still be in line with the
UN’s Globally Harmonized System of
classification and labelling of chemicals (UN
GHS).
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Identifying your new
role and responsibilities
Manufacturer, importer, downstream user, or distributor?
A UK-based entity or based in the EU?
Buying and importing from Europe?
Supplying just the UK market, or exporting to the EU?
The responsibilities you will carry under UK

You may find you have to take on a slightly

REACH depends what role you play in the

different legal ‘label’, or hold responsibilities

supply chain – i.e. whether you

for registration that previously fell to others

manufacture, import, place chemicals on

in the supply chain. You might even have

the market, formulate or mix substances, or

more than one role.

facilitate storage for third parties.
For example, many companies who have
Your responsibilities will also be affected by

always termed themselves ‘downstream

where the chemicals you source, sell or

users’ (formulating, transferring, using

store have originated, where your company

mixtures, produces or articles) could well

is based and the size of the quantities you

find themselves legal ‘importers’ under the

deal with.

new arrangements – a potentially daunting
prospect.

Understanding your post-Brexit legal
responsibilities means double-checking

If in any doubt, check with the ECHA or

your role and ascertaining whether or not it

consult an expert – Adler and Allan are

will be shifting from 1 January.

happy to provide guidance.
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Are you...
A UK-based company manufacturing in the
UK and supplying only the UK market?
The transition for you should be fairly straightforward. Assuming you are currently
registered under EU REACH, your substance’s registration will be ‘grandfathered’, and you
just need to make sure you confirm your registration by 30 April 2021 to get a new UK
REACH registration number, and complete full registration by the later relevant deadline
(two, four or six years’ time).
Bear in mind that you will probably need access to technical information you collated for
your original ECHA registration, which may involve renegotiating commercial contracts
or letters of access you put in place via a Substance Information Exchange Forum (SIEF)
for your EU REACH registration – make sure you allow time for this. Helpfully, Safety
Data Sheets created under EU REACH will be valid under UK REACH.
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A UK-based company importing from the EU?
If you are UK based but procure or store substances or mixtures from EU/EEA-based suppliers, you
must ensure the substances you handle (over 1 tonne per year) are covered by a valid UK REACH
registration by one actor within the supply chain. Regardless of the supplier being based in the EU,
because the substance is coming into the country it must have a UK registration. You will find you
are legally regarded as an importer, even if you previously just saw yourself as a ‘purchaser’.
So, make sure you are covered:
EITHER notify the HSE by opening an account on the new UK REACH IT system and register the
substance to be imported – before the relevant deadline.
OR encourage your EU/EEA supplier to appoint a UK-based Only Representative.
OR change source to a UK supplier so you no longer import from the EU.
Take note – each imported substance only requires one registration – so if several importers are all
bringing the same substance into the UK, only one of you needs to have registered it. This will
require some collaboration with other importers to establish who is doing it. Also, different rules
may apply to re-imported materials; you’ll need to fully investigate your supply chain.

A UK-based company exporting to the EU?
If you’re UK based but you supply the EU market, after 31 December 2020 you will no longer be
able to register a substance under EU REACH. Any existing registration under EU REACH will be
regarded null and void, so you must ensure all existing substance registrations are officially
transferred to an EU/EEA-based legal entity – most likely an EU Only Representative. This will not
be done automatically. You need to notify the ECHA of your need to transfer registration, through
the ‘legal entity change’ functionality in the REACH IT system. You need to do this before 31
December 2020.
Do consider carefully the timing of this, as once you’ve enacted the transfer you’ll have removed
yourself from EU REACH and must cease any importing activities from the EU at that point until
the end of the transition period on 31 December (when UK companies are no longer be bound by
EU law). Then import can restart, as long as you’ve followed the relevant steps as an importer
(above).
Any substances you export after from 1 January 2021 will have to comply with EU regulations as
well as UK ones, including EU REACH and EU CLP Regulation.
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Is the UK chemical
industry ready?
Adler and Allan ran a survey in September 2020 to gauge levels
of awareness in the chemical industry of the changes to legislation
we’ve been discussing.
Via email and social media questionnaires,

The importance of communication along

they captured responses from 91 companies

the supply chain showed less awareness.

operating in the industry (92% UK-based,

Only 18% of our respondents said they had

8% EU-based).

discussed the changes to REACH with their
suppliers, although a further 37% said they

Only 55% of respondents said they were

were definitely planning to. A full 20% said

aware of the new REACH regulations

they had no plans at all to do so.

coming into force. Whilst a small sample
size, if this accurately reflects the wider

Whilst a small-scale survey, this snapshot

industry it paints a concerning picture

really does highlight the need to raise

regarding the number of organisations who

awareness of the impending changes to

could unintentionally fall foul of compliance

REACH and provide greater clarity on the

requirements come 1 January 2021.

requirements and responsibilities falling to
individual operators, to ensure companies

When asked on a scale of 1-5 how confident

do not end up accidentally contravening the

they felt that they understood how the new

law come January.

REACH legislation would impact their
organisation, only 37% of respondents felt
confident enough to rate this as 4 or 5.
More positively, 80% of respondents said
they were aware of what position they
played in the supply chain.

18
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Is the UK chemical
industry ready?
Unfortunately, falling foul of compliance isn’t the only threat facing
UK-based chemical manufacturers and importers after Brexit.
Experts predict worrying trends affecting the industry as many
companies reduce or move operations out of the UK due to Brexit.
In a survey of more than 160 chemicals

respondents said they were establishing

management professionals by Chemical

new legal entities in the EU in order to

Watch in July 2020, more than one in five

continue business and 59% were using legal

(21%) UK-based respondents said their

entities in the EU to continue business. 28%

companies will be moving their operations

said they were looking beyond the EU to

out of the country because of Brexit, and a

continue business. And a fifth (21%) said

further 16% said they were considering it.

they were still hoping to invest in UK
operations.

A similar proportion (19%) will be reducing
their UK operations, and 16% considering it,

Asked to indicate what reasons had

and 5% said they were closing their

prompted their intended action post Brexit,

operations altogether because of Brexit (7%

the most commonly cited (40% of

considering doing so). This is a significant

UK-based respondents) was to gain more

jump from a survey two years ago when

regulatory certainty. This was followed by

only 5% of UK-based respondents said they

reducing transport costs and delays,

were actively organising to move operations

improving economic certainty and avoiding

out of the UK.

bureaucracy.

Perhaps unsurprisingly given the

This indicates very strongly that the

complexities of the rules we’ve been

uncertainty, complexity and additional

discussing, 7% of UK respondents and 27%

bureaucracy of the changing rules on

of those based outside the UK do not plan

REACH (and other regulations alongside)

to continue registering substances for the

will contribute to a significant loss of trade

UK market after 31 December 2020.

in our industry.

Slightly more encouragingly, when asked

As an operator, the more clarity and

about steps they were taking to carry on

guidance you can get regarding the

trading, a quarter (24%) of UK-based

changing regulations the better.
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What do you
need to do now?
Hopefully after reading this paper you’re much clearer on what
changes are looming, and how it will impact you depending on
your specific role and situation.
To condense everything down, here’s a checklist of key actions over the next few months:
November 2020: Clarify your role in the supply chain and how you will be

November
2020

affected by the transition – especially if your role is shifting.
Speak to your suppliers, other companies in the supply chain and other
companies importing the same substances as you. Investigate and collaborate
to make sure you have all bases covered.

By 31
December
2020

From 1
January 2021

By 31 December 2020: if you export to the EU, transfer any EU REACH
registrations before the end of this year, notifying the ECHA of your need to
transfer registration, through the ‘legal entity change’ functionality in the
REACH IT system.
Prepare to register for UK REACH from 1 January 2021, when the new UK
REACH IT system goes live.

By 30 April 2021: confirm your substance registration (even if it has been

By 30
April 2021

automatically carried over in January) to get a UK REACH registration number.

Within two, four, or six years of 28 October 2021 (depending on your

28 October
2021

situation), complete a full registration with UK REACH.
Accept that all of this will take time and cost money – set aside planning time
and budgets now!
Read Government information (see the links in the section below) and seek
advice from industry experts such as Adler and Allan – we have in-house
specialists fully versed in everything REACH related, who can answer your
queries and provide guidance on requirements, deadlines, and the most
up-to-date information as it evolves.
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Smoothing the path
to REACH and beyond
The changes to REACH regulations after
Brexit are complex, not yet fully clarified,
and set to have a major impact on the UK
chemicals economy into the future.
Their implementation on 1 January 2021 is also looming fast. Adler and Allan’s snapshot
of current awareness amongst chemicals professionals shows a concerning lack of
comprehension of the changes and poor communication amongst suppliers.
It is crucial that all actors across the industry get a grasp of their defined roles and
responsibilities as soon as possible, and understand what is legally required of them in
the coming months.
Make sure you are informed and prepared for the changes that affect your business, get
advice where needed, and open up conversations with colleagues, competitors, and
suppliers.
Let’s smooth the path beyond REACH, make sure as many businesses as possible are
fulfilling their obligations correctly and confidently, and give a head-start to the UK
chemical industry as it navigates a more pressured era.
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Further information and contacts
Adler and Allan 24/7 advice on compliance:
https://www.adlerandallan.co.uk/environmental-consultancy/consultancy-services/ chemical-compliance-and-24-7-chemical-emergency-advice/

Government advice on how to comply with UK REACH:
https://www.gov.uk/guidance/how-to-comply-with-reach-chemical-regulations

HSE REACH information:
https://www.hse.gov.uk/reach/

EHCA ‘Brexit’ information:
https://echa.europa.eu/uk-withdrawal-from-the-eu

EHCA guide to transferring your registration:
https://echa.europa.eu/documents/10162/13552/how_to_transfer_uk_reach_registrations_en.pdf/

0800 592 827
adlerandallan.co.uk

